
42 

45 CFR Ch. XII (10–1–07 Edition) § 1211.1–13 

diem at standard Government rates for 
the volunteer and the representative to 
attend the hearing. Payment of travel 
expenses and per diem at standard Gov-
ernment rates for other witnesses to 
attend the hearing are authorized only 
after the Examiner determines that the 
required testimony cannot be satisfac-
torily obtained by affidavit, written in-
terrogatories, or deposition, at a lesser 
cost. 

(d) Recording of Hearing. A grievant 
may make a recording of the hearing 
at his or her own expense if no ver-
batim transcript is made. Such a re-
cording is in no way to be treated as 
the official transcript of the hearing. 

(e) Report of Hearing. The Examiner 
shall normally prepare a written sum-
mary of the hearing which shall in-
clude all documents and exhibits sub-
mitted to and accepted by the Exam-
iner during the course of the grievance. 
An Examiner may require a verbatim 
transcript if he or she determines that 
the grievance is so complex as to re-
quire such a transcript. If the hearing 
is reported verbatim, the Examiner 
shall make the transcript a part of the 
record of the proceedings. If the hear-
ing is not reported verbatim, a suitable 
summary of pertinent portions of the 
testimony shall be made part of the 
record of proceedings. In such cases, 
the summary together with exhibits 
shall constitute the report of the hear-
ing. The parties are entitled to submit 
written exceptions to any part of the 
summary, and these written exceptions 
shall be made part of the record of pro-
ceedings. 

§ 1211.1–13 Grievance file and exam-
iner’s report. 

(a) Preparation and content. The Ex-
aminer shall establish a grievance file 
containing all documents related to 
the grievance, including statements of 
witnesses, records or copies thereof, 
and the report of the hearing when a 
hearing was held. The file shall also 
contain the Examiner’s report of find-
ings and recommendations. 

(b) Review by volunteer. On comple-
tion of the inquiry, the Examiner shall 
make the grievance file available to 
the volunteer and the representative, if 
any, for review and comment. Their 
coments, if any, shall be submitted to 

the Examiner within five (5) calendar 
days after the file is made available 
and shall be included in the file. 

(c) Examiner’s report. After the volun-
teer has been given an opportunity to 
review the grievance file, the Examiner 
shall submit the complete grievance 
file to the Director of VISTA. 

§ 1211.1–14 Final determination by Di-
rector of VISTA. 

The Director of VISTA or designee 
shall issue a written decision on the 
appeal to the volunteer within ten (10) 
working days after receipt of the ap-
peal file. The decision shall include a 
statement of the basis for the deter-
mination, and shall be the final Agency 
decision. 

§ 1211.1–15 Disposition of grievance 
appeal files. 

All grievance appeal files shall be re-
tained by the Director of VISTA after 
the grievance has been settled, or a 
final decision has been made and im-
plemented. No part of a grievance or 
appeal file may be made part of, or in-
cluded in, a volunteer’s official folder. 

§ 1211.1–16 Grievance procedure for 
National VISTA Grant Volunteers. 

The grievance procedure for National 
VISTA Grant Volunteers shall be the 
same as that provided in this part with 
the following substitutions of officials: 

(a) Informal grievance procedure: 
(1) The initiation of an informal 

grievance for a National Grant VISTA, 
see § 1211.1–10, shall normally be to the 
sponsor of the local component. If the 
grievance involves a matter solely 
within the control of the ACTION 
State Office, the volunteer may present 
the grievance to the State Director or 
designee in lieu of the local component 
sponsor. 

(2) If the volunteer is not satisfied 
with the response of the appropriate of-
ficial (sponsor of local component, or 
State Director or designee), the volun-
teer may submit the grievance to the 
chief executive of the national grantee. 

(b) Formal grievance procedure: 
The Chief, VISTA Program Develop-

ment Branch or designee shall replace 
the Regional Director as the official in 
§ 1211.1–11. 
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APPENDIX A TO PART 1211—STANDARDS 
FOR EXAMINERS 

An examiner must meet the requirements 
specified in either paragraph (1), (2), (3), or 
(4) of this appendix: 

(1) Current or former federal employees 
now or formerly in grade GS–12 or equiva-
lent, or above who have: 

(a) At least four (4) years of progressively 
responsible experience in administrative, 
managerial, professional, investigative, or 
technical work which has demonstrated the 
possession of: 

(i) The personal attributes essential to the 
effective performance of the duties of an Ex-
aminer, including integrity, discretion, reli-
ability, objectivity, impartiality, resource-
fulness, and emotional stability. 

(ii) A high degree of ability to: 
Identify and select appropriate sources of 

information; collect, organize, analyze, and 
evaluate information; and arrive at sound 
conclusions on the basis of that information; 

Analyze situations; make an objective and 
logical determinationn of the pertinent 
facts; evaluate the facts; and develop prac-
ticable recommendations or decisions on the 
basis of facts; 

Recognize the causes of complex problems 
and apply mature judgment in assessing the 
practical implications of alternative solu-
tions to those problems; 

Interpret and apply regulations and other 
complex written material; 

Communicate effectively, orally and in 
writing, including the ability to prepare 
clear and concise written reports; and 

Deal effectively with individuals and 
groups, including the ability to gain the co-
operation and confidence of others. 

(iii) A good working knowledge of: 
The relationship between volunteer admin-

istration and overall management concerns; 
and 

The principles, systems, methods, and ad-
ministrative machinery for accomplishing 
the work of an organization. 

(2) Designation as an arbitrator on a panel 
of arbitrators maintained by either the Fed-
eral Mediation and Conciliation Service or 
the American Arbitration Association. 

(3) Current or former employment as, or 
current eligibility on the Office of Personnel 
Management register for Examiners 
GS–935–0. 

(4) Membership in good standing in the Na-
tional Academy of Arbitrators. 

PART 1212—VOLUNTEER AGENCIES 
PROCEDURES FOR NATIONAL 
GRANT VOLUNTEERS [RESERVED] 

PART 1214—ENFORCEMENT OF 
NONDISCRIMINATION ON THE 
BASIS OF HANDICAP IN PRO-
GRAMS OR ACTIVITIES CON-
DUCTED BY ACTION 

Sec. 
1214.101 Purpose. 
1214.102 Application. 
1214.103 Definitions. 
1214.104–1214.109 [Reserved] 
1214.110 Self-evaluation. 
1214.111 Notice. 
1214.112–1214.129 [Reserved] 
1214.130 General prohibitions against dis-

crimination. 
1214.131–1214.139 [Reserved] 
1214.140 Employment. 
1214.141–1214.148 [Reserved] 
1214.149 Program accessibility: Discrimina-

tion prohibited. 
1214.150 Program accessibility: Existing fa-

cilities. 
1214.151 Program accessibility: New con-

struction and alterations. 
1214.152–1214.159 [Reserved] 
1214.160 Communications. 
1214.161–1214.169 [Reserved] 
1214.170 Compliance procedures. 

AUTHORITY: 29 U.S.C. 794; 42 U.S.C. 5057. 

SOURCE: 55 FR 47761, Nov. 15, 1990, unless 
otherwise noted. 

§ 1214.101 Purpose. 
The purpose of this part is to effec-

tuate section 119 of the Rehabilitation, 
Comprehensive Services, and Develop-
mental Disabilities Amendments of 
1978, which amended section 504 of the 
Rehabilitation Act of 1973 to prohibit 
discrimination on the basis of handicap 
in programs or activities conducted by 
Executive agencies or the United 
States Postal Service. 

§ 1214.102 Application. 
This part applies to all programs or 

activities conducted by the agency, ex-
cept for programs or activities con-
ducted outside the United States that 
do not involve individuals with handi-
caps in the United States. 

§ 1214.103 Definitions. 
For purposes of this part, the term— 
Agency means ACTION. 
Assistant Attorney General means the 

Assistant Attorney General, Civil 
Rights Division, United States Depart-
ment of Justice. 
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